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APPENDIX-12 

  

IN THE COURT OF ADDITIONAL SESSIONS JUDGE (FTC), 

SONITPUR AT TEZPUR 

Present :_S.K. Ghosh,Addl Sessions Judge(FTC), Sonitpur, Tezpur. 

(Date of judgment) 

(14-03-2022) 

 

(Case No. _Sessisons Case No. 141/2015) 

(Details of FIR/Crime and Police Station) 

COMPLAINANT STATE OF ASSAM 

OR 

MD MADAN ALI 

 

REPRESENTED BY 

 

MR ANUJ BARUAH, LD ADDL. P.P 

 

 

ACCUSED 1. MD ALALUDDIN (A1) 
S/O MD AHMED ALI, 

OF NO.2 BOSASIMOLU, 
PS – DHEKIAJULI, 

DIST – SONITPUR ,ASSAM. 

 

 

 

REPRESENTED BY 

 

MR. S. BORAH. 
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Accused Details: 

Rank of 

the 

Accused 

Name of 

Accused 

Date 

of 

Arrest 

Date 

Release 

on Bail 

Offences 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

Undergone 

during 

Trial for 

purpose of 

Sec. 428 

Cr.P.C.  

1 Md 

Alaluddin 

20-

09-13 

21-12-

13 

302 IPC Convicted 

u/s.306 

IPC. 

7 years 

rigorous 

imprisonment 

and fine of 

Rs.5,000/- 

i/d s.i for 3 

months. 

96 days. 

 

  

Date of offence 11-09-2013 

Date of FIR 11-09-2013 

Date of Charge sheet 28-06-2014 

Date of Framing of Charges 15-07-2015 

Date of commencement of evidence 06-02-2017 

Date on which judgment is reserved Nil. 

Date of judgment 09.03.2022. 

Date of the Sentencing Order, if any 14.03.2022. 
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

 

  

B. Defence Witnesses, if any: 

 

C. Court Witnesses, if any:  

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHR WITNESS 

PW1 Md Madan Ali Informant/complainant 

PW2 Md Afazuddin Panch witness. 

PW3 Msstt Akhtara Begum Other Witness. 
PW4 Md Abdul Hasen Panch Witness. 
PW5 Md Mehboob Alam OtherWitness. 
PW6 Msstt Amena Khatun Other Witness 
PW7 Md Sahed Ali Other Witness 
PW8 Dr Arunav Borah Medical witness 

PW9 Sri Bhaba Kt. Das Investigating officer/Police Witness. 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHR WITNESS 

PW1  Nil  

PW2   

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHR WITNESS 

PW1  Nil  

PW2   

Sr. 

No. 
Exhibit Number Description 

1 Exhibit P-1/PW-1 FIR 

2 Exhibit P-2/PW-2,PW-4 Seizure list 

3 Exhibit P-3/PW-8 Post Mortem Report 

4 Exhibit P-4/PW-9 Charge Sheet 
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B. Defence: 

 

 

C. Court Exhibits: 

 

 

 

D. Material Objects: 

 

 

J U D G M E N T & O R D E R. 

1.   Criminal Law has been set in motion in connection with the instant 

case vide GDE No.206 dated 11.09.2013 of Borsola Police Out Post under 

Dhekiajuli P.S based on the ejahar dated 11.09.2013 lodged by one Md. Madan Ali 

against accused Alaluddin, Ahmad Ali and Musstt. Rabiya Khatun for torturing and 

setting fire on the daughter of the informant namely Aklima Khatun and on being 

forwarded the ejahar, O/C Dhekiajuli P.S registered Dhekiajuli P.S No. 506/2013 

on 12.09.2013 under section 498(A)/307/325 IPC against the accused Md. 

Alaluddin.  

 2.   The case of the prosecution as stated in the FIR, is that, on         

11-09-2013 at around 1.00 PM accused Md. Alaluddin, Md. Ahmad Ali and Mustt. 

Rabiya Khatun collectively assaulted the daughter of the informant Aklima Khatun 

and thereafter set fire on her person pouring S.K. Oil and thereby made attempt to 

Sr. 

No. 
Exhibit Number Description 

1 Exhibit D-1/DW1 Nil  

2 Exhibit D-2/DW2 Nil  

Sr. 

No. 
Exhibit Number Description 

1 Exhibit C-1/CW1 Nil  

2 Exhibit C-2/CW2 Nil  

Sr. 

No. 
Exhibit Number Description 

1 MO-1 Plastic gallon & burnt jacket  
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murder the said daughter of the informant. The daughter of the informant was 

given marriage with accused Alaluddin following social customs about 6 years ago. 

But since after the marriage, the accused tortured the daughter of the informant 

vividly and somehow she had been passing her days with her two sons. After 

coming to know about the said incident, the informant accompanied with some 

other persons went to visit his daughter but the accused persons assaulted them 

severely. 

3.   On receipt of the ejahar and after being forwarded by the I/C, 

Borsola Out Post,  the O.C, Dhekiajuli PS registered a police case vide Dhekiajuli 

PS case No. 506/13 under Section 498-A/307/325 of IPC against the above named 

accused persons and investigated the case 

4.             During the course of investigation, the investigating officer visited the 

place of occurrence, prepared a sketch map of the P.O, recorded statements of 

the informant and other witnesses. The victim in the meantime died followed by 

burnt injury at GMCH, Guwahati. As such inquest and post mortem examination of 

the dead body of the victim had been carried out. The I/O seized the burnt cloths, 

plastic gallon with S.K. Oil vide seizure list from the P.O. After completion of 

investigation, police submitted charge sheet against the accused Md Alaluddin u/s 

304-B of IPC and laid the same before the learned CJM, Sonitpur, Tezpur for trial. 

Since the offence is triable by the Court of Sessions, the same was committed to 

the Court of Sessions after furnishing the relevant copies under the provisions of 

Sec.207 Cr.P.C and the learned Sessions Judge made over the case to this Court. 

Hence, this case. 

5.   During trial, my learned predecessor framed charge under section 

302 IPC against the accused Alaluddin. When the contents of the charge was read 

over and explained to the accused person, he pleaded not guilty and claimed to be 

tried. 

6.   The prosecution in order to prove it’s case, examined as many as 

nine witnesses. The accused did not examine any witness. 
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7.   In his examination under Section 313 Cr.P.C, the accused has 

stated that he has never tortured Aklima demanding dowry. He has also stated 

that at the time of the incident there was flood and his residence was separate 

one from his parents where his wife and son were available and he was available 

in a little distance from their residence at the time of the incident. He had no big 

tussle with his wife during their conjugal life of 6/7 years. 

 

POINT FOR DETERMINATION. 

(1) Whether the accused on 11-09-2013 at about 1.00 

PM at Bosasimolu under Dhekiajuli PS, committed 

murder by intentionally causing the death of Aklima 

Khatun(his wife) and thereby committed an offence 

punishable u/s 302  IPC ? 

 

DECISION AND REASONS FOR THE DECISION : 

8.    I have heard argument advanced by the learned counsel for both 

sides at length and also have meticulously gone through the evidence both ocular 

as well as documentary available on record. 

9.  Advancing argument learned Addl. P.P submitted that to prove the 

case prosecution side examined as many as nine witnesses. Amongst the 

witnesses PW-7 is the uncle of the victim who visited the place of occurrence first 

and he has fully corroborated the prosecution’s story and also stated that the 

accused was absconding from his residence just after the incident which gives 

presumption about involvement of the accused in commission of the offence. PW-

6 is the mother of the victim who has also corroborated the testimony of PW-7 

whereas PWs-2 and 4 are the seizure witnesses in whose presence plastic gallon 

containing small quantity of S.K. Oil and burnt cloth of the victim has been seized 

from the PO and they have also confirmed the said seized article before this Court 

during the course of evidence and neither the seizure nor the seized articles are 

disputed by the defence. The informant although turned hostile but he has 
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corroborated the material facts of the prosecution’s case whereas PW-5 is the son 

of the victim who is presently only 9 years old and at the time of the incident he 

was only 4/5 years old and the said child is living with his father and as such the 

evidence of the said child witness is not creditworthy and from the evidence of the 

M/O it transpires that 75% to 80% of the body of the victim was burnt. PWs-6 and 

7 have categorically stated that marriage of the victim had been given with the 

accused 6/7 years ago which is again admitted by the accused during examination 

313 Cr.P.C and there is clear evidence that the accused put the victim in cruelty 

demanding dowry. Hence, prosecution is successful to establish a case of dowry 

death beyond reasonable doubts and thus prayed for awarding deterrent 

punishment to the accused u/s.304(B) IPC. 

10.  Countering the submission of the prospection, learned counsel for 

the defence submitted that the informant of the case is the father of the victim 

who is examined as PW-1 and during cross examination the said PW said that he 

has lodged the ejahar on suspicion and he has not supported the case of the 

prosecution. Further in the ejahar names of three accused has been mentioned 

but none of the PWs implicated those persons as accused in the case, which casts 

doubts about the prosecution story. With regard to demand of dowry, no litigation 

to that effect had been filed by the victim and her parents during long span of 

time of 6/7 years and for the first time after the death of the victim, the said plea 

has been taken by the prosecution side, which is totally false and baseless. So far 

prosecution witnesses are concerned, only the son of the victim is the eye witness 

of the incident and he has totally belied the story of the prosecution’s case and 

seizure witnesses have also not supported the case of the prosecution. Hence, 

prosecution failed to prove the case beyond reasonable doubts and as such he has 

prayed for acquittal of the accused with honour. 

P O I N T    No.1. 

Synopsis of the Prosecution’s evidence. 

11.   PW1the informant of this case stated that the accused is his son-in-

law. The occurrence took place about 3 ½ years ago. His daughter Aklima Khatun 
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was married to the accused. At the time of occurrence his said daughter was in 

the house of the accused.  The brother of the accused informed him that there 

was some incident in their house and called him immediately and then he sent his 

brother Sahed Ali to the house of the accused. Sahed Ali came back and informed 

him that his daughter got burnt. He went to the house of the accused wherein he 

did not find him and his daughter was lying on the floor on banana leaf. The 

family members of the accused had taken his daughter to hospital and the doctor 

had referred his daughter to Guwahati. As the family member of the accused had 

not allowed him to bring his daughter and as such he has filed the FIR wherein he 

had put his thumb impression. Ext.1 is the FIR. Police has recorded his statement. 

He denied the fact that he has stated before police implicating the accused person 

in respect of the offence and in respect of demand of dowry.  

  At this stage prosecution declared the witness hostile and with the 

leave of the Court cross examined the witness. 

12.  During cross examination by prosecution PW-1 denied that he has 

stated before police that the accused, prior to the incident had tortured his 

daughter and demanded land and also demanded to construct house. He also 

denied that he has deposed falsely to save the accused from this case.   

13.     During cross-examination by defence he has stated that his house 

is about 3/4 k.m. away from the house of the accused. He has not seen the 

occurrence. He has filed the FIR on the basis of suspicion. The house of the 

accused is in the midst of paddy field. At the time of occurrence there was flood 

surrounding the house of the accused. At that time there was harvesting season 

for jute. The dry jute plants are used by the villagers in the kitchen. There was no 

electric connection in the house of the accused. They used kerosene lamp etc. He 

has not stated anything before police which was put to him during cross 

examination by the prosecution.  

14.   Afazuddin (PW2)stated that the occurrence took place about 3/4 

years back. He heard that the wife of the accused got burnt. While he was 

standing near the road, police came and taken him to the house of the accused 
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wherein police had seized one burnt cloth, one plastic gallon (5 litres) having smell 

of kerosene. Ext.2 is the seizure list wherein Ext.2(1) is his signature. Material 

Exhibit. 1 is the said seized gallon.  

15.  In his cross-examination PW2 said that his house is about 2/3 k.m. 

away from the house of the accused. He has not met any other person at the 

place of occurrence.  There was no electric connection in the house of the 

accused. The people of that area used kerosene oil for the purpose of lightening. 

He has not seen the occurrence and does not know as to how she got burnt. He 

had not smelled the seized cloth. He has not seen the seized cloth today. 

16.   Mustt. Akhtara Begum (PW3) in her evidence said that the 

occurrence took place about 3 years back. Hearing the incident she went to the 

house of the accused wherein village people gathered and she saw that the wife of 

the accused got burnt and she was taken to hospital. She does not know how the 

wife of the accused got burnt. Later on she came to know that the wife of the 

accused died. Cross examination by defence is declined. 

17.   Md. Abdul Hasen (PW4) stated that he is the VDP Secretary of No.2 

Basa Simalu. The occurrence took place about 3 years back. Hearing the incident 

he went to the house of the accused along with police wherein village people 

gathered and he saw that the wife of the accused got burnt and she was lying on 

the floor of the house.  She was taken to hospital. He does not know how the wife 

of the accused got burnt. Later on he came to know that the wife of the accused 

died. Police had seized burnt cloth and one plastic gallon having kerosene wherein 

he put his signature on the seizure list. Ext.2 is the seizure list and Ext.2(2) is his 

signature. Material Ext.1 is the said seized gallon. Cross examination by defence is 

declined. 

18.   Mehboob Alam (PW5)stated that the accused is his father and the 

informant Madan Ali is his grand-father. The occurrence took place about four 

years ago. His father i.e. the accused went for work in the paddy field. His mother 

Aklima Khatun was working in the kitchen at about 2 p.m and he was playing in 

their court-yard. Then he heard the shouting of his mother from the kitchen. He 
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immediately rushed to the kitchen and saw his mother was burning while she was 

wearing a maxi. He immediately went and informed his father in the paddy field 

and his father came and he somehow rescued his mother. When he asked his 

mother about cause of burning she had stated that she got burnt while she was 

cooking. His mother got burnt on her hands and legs. His grand-father Ahmad Ali 

took his mother to hospital. Thereafter his mother was taken to hospital at 

Guwahati and thereafter about 20/25 days she died at Guwahati hospital.     

19.          In his cross-examination he has stated that at the time of occurrence 

he along with his younger brother were present in their house.  

20.   Mustt. Amena Khatun (PW-6) the mother of the deceased said that 

accused is her son-in-law. Deceased Aklima was married to the accused about 6/7 

years ago. For few days the accused and his daughter lived peacefully and 

thereafter his daughter gave birth of two children from the side of the accused. 

Thereafter the accused and his parents used to physically torture his daughter 

Aklima on demand of money. She could not fulfill the demand of the accused. 

Occurrence took place about three years ago. Two persons came to her house and 

informed her that she is being called to the house of her daughter. She 

immediately went to the house of the accused and saw her daughter Aklima was 

lying in burnt condition on the floor over banana leaf. On being asked Aklima 

stated that while she intended to come to their house the accused brought her 

back from the road and her mother-in-law instigated the accused and accordingly 

the accused burnt her by pouring kerosene over her. Her daughter was taken to 

Guwahati for treatment and after about 14 days her daughter died at Guwahati.  

Thereafter, her husband lodged an FIR.  

21.   In her cross-examination she said that accused has two children 

from the side of her daughter. The name of the two children are Mehboob Islam 

and Akibul Islam. The accused and her daughter used to live in a separate house 

from the house of the parents of the accused. At the time of occurrence there was 

flood around the house of the accused.  She has not seen the incident personally. 

While she reached the house of the accused the neighbouring people were present 

there but she does not know the names of those persons.  Police has not recorded 
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her statement. At the time of death, her grandson Mehboob was with the 

deceased Aklima. She has not filed any complaint before the village authority or 

before police in respect of alleged demand made by the accused to her daughter 

Aklima. She could not say as to who are the other persons who had heard about 

the statement made by her daughter to the effect that the accused had burnt her. 

She has denied all the suggestions thrown by the defence. 

22.   Sahed Ali (PW-7) has stated that the informant is his cousin brother 

and the deceased Aklima was his niece. About 6/7 years ago Aklima was married 

to the accused as per social customs and after the marriage she used to reside 

with the accused in his house.  For few years they were living peacefully and 

thereafter the accused used to torture Aklima on demand of money. The village 

people conciliated their dispute. About three years back at about 12 O’clock two 

boys informed that Aklima got burnt in the house of the accused. He went to the 

house of father of the accused and came to know that the accused was residing in 

a separate house where there is flood around his house and then he has returned 

and again went with informant Madan Ali. They have noticed that Aklima was lying 

on the floor over banana leaf and on being asked she has stated that she was 

burnt by the accused by pouring kerosene. They tried to bring the injured Aklima 

for treatment but brothers of the accused prevented them and had not allowed to 

move Aklima and therefore they have to return the vehicle. The brothers of the 

accused initially took Aklima to Borsola PHC and thereafter to Tezpur Civil Hospital 

and thereafter to Guwahati wherein after 14 days Aklima died at Guwahati.  

23.      During cross-examination he has stated that police has recorded 

his statement. The residence of the accused is about ½ k.m. away from his 

original parental house. There was heavy flood around the house of the accused at 

the time of occurrence. He has not seen the occurrence personally. Aklima was 

taken to Borsola, Tezpur and thereafter to Guwahati by the family members of the 

accused. At the time of occurrence the two sons of Aklima were present along with 

her.  Jalal, Saddam, Sadikul Islam also came to the house of the accused. While 

He reached the house of the accused he had seen 6/7 women at the house of the 

accused but he does not know their names. Two women of the village had also 
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heard while deceased Aklima made the statement to them that the accused had 

burnt her. There was no electrical connection in the house of the accused at the 

place of occurrence. The accused used firewood for cooking and also used 

kerosene for the purpose of lightening. The deceased was wearing maxi (gown) at 

that time.  He has not seen burning of any other materials of the house except the 

wearing apparels of deceased Aklima. He has denied all the suggestions thrown by 

the defence side. 

24.  Dr. Arunava Borah (PW-8)stated that on 19-9-2013 he was posted 

as Post Graduate Trainee at Guwahati Medical College attached to Forensic 

Medicine. On that day hehas conducted post mortem examination on the dead 

body of Aklima Begum, 30 years, female, under Reference of Bhangagarh PS GDE 

No.430 dated 19-09-2013 escorted and identified by Home Guard,Prabin Baishya 

of Bhangagarh P.S and one of the relative Md. Alaluddin. On examination he found 

the followings : 

 Burn injuries are present all over the body except following areas : 

1. Anterior aspect of abdomen. 

2. Anterior aspect upper 1/3rd of left thigh.  

3. Left leg and foot.  

4. Right foot.  

5. Whole scalp. 

6. Back of chest and back of neck. 

7. Posterior aspect of abdomen of size 15cm x 7cm. 

8. Medial aspect of back of right leg.  

All the burnt injuries are covered with foul smelling, unhealthy granulation 

tissue and greenish slaugh. Burn injuries are dermo-epidermal in nature covering 

75% to 80% of total body surface area.  

Opinion : Death was due to septicemia as a result of burn injuries 

sustained as described. All the burn injuries were ante-mortem and dermo-

epidermal in nature covering 75% to 80% of total body surface area. Approximate 

time since death was 6-12 hours. Ext.3 is the post mortem report wherein Ext.3(1) 

is his signature.  
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25.            During cross-examination, he has stated that the deceased was under 

treatment for several days in the hospital before her death. Even after burn of 

75% to 80% if the vocal cord is healthy then one can able to speak depending 

upon the degree of pain etc. In this case the vocal cord was healthy but he cannot 

certainly say that the deceased before death was able to speak or not. Apart from 

specifically mentioning the burnt injuries he has not found other injuries over the 

dead body. If proper treatment at proper time is provided, such type of injury may 

have chance for survival.  

26.   Bhaba Kanta Das (PW-9) the investigating officer said that on         

7-3-2014 he was posted as I/C, Borsola O.P under Dhekiajuli PS. On that day O/C, 

Dhekiajuli PS had endorsed him the case diary of Dhekiajuli P.S Case No. 506/13 

in order to complete the investigation which was earlier investigated by S.I,Manik 

Rajbongshi. After going through the case diary he found that the post mortem 

report and the inquest were yet to be collected.  He has sent WT message to 

Bhangagarh P.S for obtaining the SCD and post mortem report etc. and 

accordingly he received the same. After getting those documents and after going 

through the materials on record he found sufficient prima facie materials against 

accused Md. Alauddin for the offence U/s.304(B) IPC. Hence, he has submitted the 

charge sheet against the accused. Ext.4 is the charge sheet wherein Ext.4(1) is his 

signature.  

27.       In his cross-examination, the IO stated that he has not recorded 

statements of any witnesses in connection with this case. He has also not recorded 

any dying declaration in connection with this case. He denied the fact that he has 

not submitted the charge sheet as per law against the accused.  

Evaluation of the Evidence. 

28.  Before marshaling the evidence on record, let us first recapitulate 

the injury sustained by the victim according to the Post Mortem Report. PW-8 

being the doctor who performed post mortem found burn injuries are present all 

over the body except following areas: 

1. Anterior aspect of abdomen. 
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2. Anterior aspect upper 1/3rd of left thigh.  

3. Left leg and foot.  

4. Right foot.  

5. Whole scalp. 

6. Back of chest and back of neck. 

7. Posterior aspect of abdomen of size 15cm x 7cm. 

8. Medial aspect of back of right leg.  

29.  Let us now turn to the evidence of the other PWs. Amongst the 

prosecution witnesses, PW-1 is the father of the victim who has stated the brother 

of the accused informed him that there was some incident in their house and 

called him immediately and then he sent his brother Sahed Ali to the house of the 

accused. Sahed Ali came back and informed him that his daughter got burnt. He 

went to the house of the accused wherein he did not find him (accused) and his 

daughter was lying on the floor on banana leaf. The family members of the 

accused did not allowed him to bring his daughter and as such he has filed the 

FIR. The said Sahed Ali as PW-7 has stated that about 6/7 years ago Aklima was 

married to the accused and after the marriage she used to reside with the accused 

in his house.  For few years they were living peacefully and thereafter the accused 

used to torture Aklima on demand of money. About three years back at about 12 

O’clock two boys informed that Aklima got burnt in the house of the accused. He 

went to the house of father of the accused and came to know that the accused 

was residing in a separate house where there was flood around his house and 

then he has returned and again went with informant Madan Ali. They have noticed 

that Aklima was lying on the floor over banana leaf and on being asked she has 

stated that she was burnt by the accused by pouring kerosene. They tried to bring 

the injured Aklima for treatment but brothers of the accused prevented them and 

had not allowed to move Aklima and therefore they have to return the vehicle. The 

brothers of the accused initially took Aklima to Borsola PHC and thereafter to 

Tezpur Civil Hospital and thereafter to Guwahati wherein after 14 days Aklima died 

at Guwahati. The mother of the victim as PW-6 has stated that Aklima was given 

marriage with the accused about 6/7 years ago and they lived peacefully for some 

days and thereafter the accused and his parents used to physically torture her 

daughter on demand of money and she could not fulfill the demand of the 
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accused. Occurrence took place about three years ago. Two persons came to her 

house and informed her that she is being called to the house of her daughter. She 

immediately went to the house of the accused and saw that her daughter Aklima 

was lying in burnt condition on the floor over banana leaf. On being asked Aklima 

stated that while she intended to come to their house the accused brought her 

back from the road and her mother-in-law instigated the accused and accordingly 

the accused burnt her by pouring kerosene over her. Her daughter was taken to 

Guwahati for treatment and after about 14 days her daughter died at Guwahati.   

30.  From the above, it appears that both PWs-6 and 7 on getting 

information that Akilma got burnt in her matrimonial house, they went to the 

house of the accused and they have found the victim Aklima in burnt condition 

lying over the floor on banana leaf and Aklima reported them accused burnt her by 

pouring kerosene over her. PW-1 although turned hostile but he has also 

corroborated the evidence of PWs-6 and 7 to the extent that on getting 

information about some incident of her daughter Aklima at her matrimonial home, 

he had sent Sahed Ali to the matrimonial home of Aklima and Sahed Ali came back 

and informed him that his daughter got burnt. Thereafter he went to the house of 

the accused wherein he did not find him(accused) and his daughter was lying on 

the floor on banana leaf. As the family members of the accused had not allowed 

him to bring his daughter and as such he has filed the FIR.  

31.  Defence although thoroughly cross examined PWs-6 and 7 but 

could not rebut the implicating part of their evidence to the tune that “after few 

years of marriage accused tortured the victim and on getting information about 

the incident of burning they went to the house of the accused and found the 

victim Aklima in burnt condition lying over the floor on banana leaf.” The said 

piece of evidence of PWs-6 and 7 is also fully corroborated by PW-1. There is also 

clinching and corroborative evidence of PWs-1 and 7 that they made arrangement 

of a vehicle for bringing Aklima for immediate medical treatment but the family 

members of the accused did not allow them to bring Aklima and as such they have 

to send back the vehicle. 
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32.  It is remained admitted herein this case that Aklima was given 

marriage with the accused about 6/7 years ago, accused lived with his wife and 

two children separately in a house other than his parental house, there was heavy 

flood during the time of the incident and the house of the accused was surrounded 

by flood water, it was jute harvesting season, Aklima was wearing Maxi (Gown), 

there was no electricity in the house of the accused, firewood used for cooking 

food and kerosene used for lighting lamp. 

33.  PWs-2 and 4 have stated that police seized a piece of burnt cloth 

and one plastic gallon having small quantity of kerosene oil vide Ext.2 seizure list 

in their presence wherein Ext.2(1) and Ext.2(2) are their signatures respectively 

and that part of the evidence of the prosecution remained totally unshaken. 

34.  With regard to the other part of evidence of PWs-2,4 and PW-3 are 

concerned, they have stated that they have heard about burnt of the wife of the 

accused and thereafter they went to the house of the accused and saw that the 

wife of the accused was lying on the floor with burn injury and thereafter they 

have heard that the wife of the accused died. So, PWs-2,3 and 4 are corroborative 

to each other that they have seen the victim with burn injury lying on the floor and 

thereafter they have heard that the victim died, which is not disputed by the 

defence.  

35.  So far evidence of PW-5 is concerned, he is none other than the 

minor son of the accused and while deposing before the Court in the year 2017 he 

has mentioned his age as 9 years. So, at the time of the incident which had been 

taken place in the year 2013, he was only 5 years old. In his deposition he has 

said that the occurrence took place about four years ago. His father i.e. the 

accused went for work in the paddy field. His mother Aklima Khatun was working 

in the kitchen at about 2 p.m and he was playing in their court-yard. Then he 

heard the shouting of his mother from the kitchen. He immediately rushed to the 

kitchen and saw his mother was burning while she was wearing a maxi. He 

immediately went and informed his father in the paddy field and his father came 

and he somehow rescued his mother. When he asked his mother about cause of 

burning she had stated that she got burnt while she was cooking. His mother got 
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burnt on her hands and legs. His grandfather Ahmad Ali took his mother to 

hospital. Thereafter his mother was taken to hospital at Guwahati and thereafter 

about 20/25 days she died at Guwahati hospital. In his cross-examination he has 

stated that at the time of occurrence he along with his younger brother were 

present in their house.  

36.  His previous statements recorded u/s.161 Cr.P.C available in the 

case diary reveals that he had given a totally different version before the I/O to 

the tune that his parents were quarrelling for money. His father became ferocious. 

His mother pouring oil set fire on her. His father was urinating. Body of her mother 

and cloths were burnt. 

37.  But his evidence before the Court is totally contradictory with his 

previous statements. Nevertheless, prosecution did not declare the witness hostile 

nor contradicted the witness with his previous statement. However to test the 

veracity of the said witness his statement given before the I/O available in the 

case diary can be perused.   

  Our Hon’ble High Court in the case of Priyalal Barman Vs. The State 

reported A. I. R. 1970 Assam and Nagaland 137 held as follows: 

   " The case diary is a very important document which has to be 

maintained in tents of the diary cannot be treated as evidence in a trial but the 

Court is entitled to peruse the same under Section 172 (2) of the Criminal 

procedure Code to aid it in the trial. This duty is incumbent upon a Public 

Prosecutor and almost always so upon a Court trying a serious offence of this 

nature. Where prosecution and defence are both inadequate, it will enable the 

court to rise up to the occasion and discover for itself the material facts and 

circumstances from the case diary, which can be brought to light through the 

witnesses examined in the case to arrive at the truth in the interest of Justice. " 

38.  From the above, it appears that the evidence of PW-5 bears huge 

contradictions with his previous statements. Even if the evidence of PW-5 is just 

looked into, it appears that he has given all minute details supporting the defence 
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plea whereas the said witness inspite of reading in Class-II found ineligible to write 

his own name while deposed, which creates doubts about his credibility. Further 

his evidence that his father was available in the paddy field at the time of the 

incident and after being seen the burning of his mother, he went to the paddy 

field and called in his father, is quite unnatural and also not possible in as much as 

the sketch map available on record (although not exhibited for the death of the 

I/O), if looked into, it can be seen that the house of the accused is surrounded 

with flood water and how a boy 5 years old could cross such flood water for calling 

his father from paddy field which was also not possible because there was heavy 

flood and every places around the house of the accused seen under water. That 

apart accused during examination u/s.313 Cr.P.C disproved the evidence of PW-5 

by stating that he was available in a little distance of his house and he has not 

stated that his son called in him after the incident. 

39.  It is equally important to mention here that PW-5 is living under the 

care and custody of the accused and his family members, child are the easy prey 

for tutoring because they can be easily swayed. So, the evidence of PW-5 which is 

otherwise totally contradictory with his previous statements, cannot be relied upon 

safely.  

40.  PWs-6 and 7 in their evidence although stated that on being asked 

victim told them the accused pouring kerosene oil burnt her but that part of the 

evidence of PWs-6 and 7 are contradictory with their previous statements. As such 

no evidence is forthcoming that the accused killed the victim. So, charge u/s.302 

IPC has no legs to stand. 

41.  Similarly submission of the learned Addl. P.P that the death of the 

victim has taken place within seven years of her marriage and there is evidence 

that the accused tortured the victim demanding dowry and as such prosecution is 

successful to bring home charge u/s.304(B) IPC, does not stands substantiated in 

as much as there is no clinching evidence that just before the incident the victim 

has been put in cruelty demanding dowry, which is an essential ingredient of 

dowry death. So, no case of dowry death is also made out. 
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42.  Nevertheless, from the ratio of evidence of prosecution witnesses it 

can be narrated that prosecution succeeded in proving the following 

circumstances: 

1. Accused married Aklima about 6/7 years ago. 

2. After marriage their marital life was peaceful for few years, since 

thereafter accused used to torture the victim. 

3. At the time of the incident accused was living with his wife and two 

minor children in a separate homestead from his parental house. 

4. At the time of the incident, there was heavy flood and the homestead 

of the accused was surrounded by flood water.  

5. Aklima sustained burnt injuries covering 75% to 80% of her total 

body surface area but her left leg, left foot and right foot were not 

burnt. 

6. I/O seized plastic gallon with small quantity of kerosene and a piece 

of burn cloth from the P.O. 

7. Accused was not available at his residence while the parents and 

uncle of the victim visited his house after getting the information of 

burning of the victim. 

8. Victim Aklima was lying over floor on a banana leaf. 

9. Family members of the accused did not allow the father and uncle of 

the victim to bring her for immediate medical treatment by the 

vehicle they have called for. 

 

43.   It is admitted fact herein this case that the accused married Aklima 

about 6/7 years ago and the victim died following burn injury over 75% to 80% of 

her body at her matrimonial home. Now question which required to be 

determined, whether it was an accidental death or suicide. 

In Trimukh Maroti Kirkan –Vs- State of Maharashtra reported in (2006) 10 

SCC 681, the Hon’ble Apex Court has observed as hereunder: 

 “ 14. A Judge does not preside over a criminal trial merely to see that no 

innocent man is punished. A Judge also presides to see that a guilty man does not 
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escape. Both are public duties. The law does not enjoin a duty on the prosecution 

to lead evidence of such character which is almost impossible to be led or at any 

rate extremely difficult to be led. The duty on the prosecution is to lead such 

evidence which it is capable of leading, having regard to the facts and 

circumstances of the case.” 

 

44.  Herein this case there is unshaken evidence of PWs-6 and 7 that 

the accused started torturing the victim after few years of her marriage. It is also 

remained undisputed that a plastic gallon with small quantity of kerosene has been 

seized from the place of occurrence and 75% to 80% of the body of the victim 

was burnt whereas her legs and foot were not burnt. It is also available in the 

evidence that the house of the accused was surrounded with flood water and 

accused was available at a little distance from his residence according to him. 

There is nothing available on record that the accused or his family members made 

any attempt to pull the victim into the flood water  available surrounding the 

house of the accused. It may also be pertinent to mention here that in case of 

accidental burning the victim would always make endeavor to save herself and the 

victim herein this case easily could have saved her only by getting down into the 

flood water available surrounding her matrimonial home but she made no attempt 

at all to save herself.  

 

45.  As stated that victim Aklima was wearing Maxi (Gown) which is a 

kind of dress covers the whole body except the head. So, had if been Aklima got 

burnt of the fire from oven, obviously it must have started from the part of her 

body which was closer to the oven i.e the legs and foot but interestingly enough 

the injury report available on record reveals that right foot, left foot and left leg of 

the victim were not burnt. The M.Ext.1 contains a plastic gallon and a piece of 

burnt cloth and the said burnt cloth is nothing but a jacket which was burnt over 

the entire frontal aspects of the chest and left hand aspects whereas right hand 

part of the jacket remained intact except slight burning. 

46.  It is also pertinent to mention here that victim was wearing the 

jacket over the Maxi, so the upper part of the body of the victim was covered with 
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at least two layers of cloths i.e Maxi and jacket and the injury report available on 

record reveals that there was burn injury all over the body of the victim except 

both the foots, left leg and some other anterior, back and posterior parts, which 

also casts serious doubts in as much as the parts of the body of the victim which 

covered with two cloths were burnt whereas the leg and foots which covered with 

only one cloth i.e maxi remained unburnt. 

47.   The defence case as projected throwing suggestions to the 

prosecution witness that the victim got burnt while she was cooking food, does not 

hold good in any view of the evidence available on record.  

48.  There is nothing available on record that there was any enmity or 

hatred of the accused with the witnesses of the case. As such there is no reason 

to falsely implicate the accused by the PWs, amongst whom PW-1 is the father-in-

law, PW-6 is the mother-in-law  as well as PW-7 is the uncle of the victim whereas 

rest witnesses are his neighbour of the accused who have corroborated the seizure, 

burn injury and subsequently death of the victim. As such the evidence of the 

witnesses are fully reliable and trustworthy. 

 

49.  So from all angles it is overwhelmingly established and proved 

beyond all reasonable doubts that it is a clear case of suicide. 

 

50.  As the suicide has been taken place within 7 years of marriage in 

the matrimonial home and there is clear evidence that since after few years of her 

marriage, accused used to torture her. So, presumption u/s.113 A of the Evidence 

is available, which reads as follows: 

 

  113 A. Presumption as to abetment of suicide by a married 

woman.-when the question is whether the commission of suicide by a woman 

had been abetted by her husband or any relative of her husband and it is shown 

that she had committed suicide within a period of seven years from the date of her 

marriage and that her husband or such relative of her husband had subjected her 

to cruelty, the Court may presume, having regard to all the other circumstances of 
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the case, that such suicide had been abetted by her husband or by such relative of 

her husband. 

 

  Explanation.- For the purposes of this section. “cruelty” shall have 

the same meaning as in section 498A of the Indian Penal Code. 

 

51.      Let us have a look on the definition of abatement as defined 

u/s.107 IPC, which reads as follows: 

  107. Abetment of a thing.- A person abets the doing of thing, 

who- 

  First- Instigates any person to do that thing; or 

Secondly.- Engages with one or more other person  or persons in 

any conspiracy for the doing of that thing, if an act or illegal 

omission takes place in pursuance of that conspiracy, and in order 

to the doing of that thing; or  

  Thirdly.- Intentionally aids, by any act or illegal omission, the doing 

of that thing. 

Explanation 2.- Whoever, either prior to or at the time of the 

commission of an act, does anything in order to facilitate the 

commission  of that act, and thereby facilitates the commission 

thereof, is said to aid the doing of that act.          

 In the case of Gurbachan Singh-Vs- Satpal Singh reported in AIR 1990 SC 

209, the Hon’ble Supreme Court dealing with a case of bride burning observed as 

follows: 

 

 “26. The learned Sessions Judge after carefully considering and weighting 

the evidence held that the witnesses PW-4,Gurbachan Singh, PW-5,Ved Prakash, 

President of the Mohalla Sudhar Committee, PW-6, Smt. Raj Kumari, social worker 
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and PW-7, Surjeet Kaur clearly proved that the respondents maltreated Ravinder 

Kaur for bringing less dowry and they even taunted her carrying an illegitimate 

child. The said witnesses testified to the greedy and lusty nature of the 

respondents that they were persistently demanding more money. It has also been 

held that the worst part of the cruelty was that she was even taunted for carrying 

an illegitimate child. The trial Court also held that a respectable lady cannot bear 

this kind of false allegations levelled against her and this must have mentally 

tortured her. Thus the persistent demands of the accused for money, their tortures 

and taunts amounted to instigation and abetment that compelled her to do away 

with her life. 

 

 27. This finding was arrived at by the learned Sessions Judge on a proper 

appreciation of the evidence adduced by the prosecution. The High Court without 

properly considering and weighing the evidences of the prosecution witnesses and 

on a wrong appreciation of the evidences found that the prosecution failed to 

prove the ingredients of Sec.306 IPC. It was also held that there was no evidence 

on record that the accused at the time of commission of suicide by Ravinder Kaur, 

deceased any way instigated or abetted  her to commit suicide even though it has 

been brought out in evidence that the deceased was being maltreated by the 

accused continuously after her coming to the house of her in-laws. It was further 

held that the prosecution has singularly failed to establish the charge against the 

accused and their conviction and sentences were consequently unsustainable. 

 

 28. we have already stated hereinfore that PW-4, Gurbachan Sing, PW-7, 

Surjeet Kaur have clearly stated in their depositions about the ill treatment, torture 

and the cruel behavior meted out to the deceased Ravinder Kaur which instigated 

her to take the extreme step of putting an end to her life by sprinkling kerosene oil 

on her body and setting fire. We have also stated hereinabove that though the 

incident occurred at 2.30p.m the information of the death of Ravinder Kaur by 

burning was given to her father, Gurbachan Singh at 6.30pm in his shop at 

Amritsar. Gurbachan Singh with members of his family immediately rushed to the 

hospital and found the dead body of his daughter in the dead home of the hospital. 
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It is also in evidence that Ravinder Kaur was brought to the hospital after much 

delay when she was already dead. 

 

 29. The Trial Court rightly held that in such cases direct evidence is hardly 

available. It is the circumstantial evidence and the conduct of the accused persons 

which are to be taken into consideration for adjudicating upon the truthfulness or 

otherwise of the prosecution case.” 

 

52.  In this case there is clear, consistent and corroborative piece of 

evidence is available on record that since after few years of marriage accused 

used to torture the victim Aklima and thereby shattered her dream of leading a 

happy married life and the longstanding torture made her life miserable and 

compelled to take the extreme decision to end her life. Further the conduct of the 

accused that after the incident of burning he has flee away from his home and the 

family members of the accused even did not allow the father and uncle of the 

victim to bring her by the vehicle they have called for rather they have taken the 

victim by a small boat to a PHC and thereafter to civil Hospital and subsequent 

thereto taken to GMCH whereas fact remains that 75% to 80% of the body of the 

victim had been burnt and thereby delayed the medical treatment and this conduct 

on the part of the accused and his family members remains totally unrebutted, 

which crystallizes that the accused had the mens rea of abetting suicide by the 

victim and that is why inspite of heavy flood water being surrounded his 

homestead wherein his wife and two minor children were living, the accused was 

available somewhere outside of his house at the time of the incident. Furthermore 

accused did not adduce any positive evidence to substantiate that he had not 

tortured the victim since after few years later of her marriage but simply denied 

the same. The projected case of the defence that while the victim was cooking by 

jute fire wood she got burnt, is not substantiated in as much as no jute fire wood 

were seized from the P.O rather gallon with small quantity of kerosene has been 

found and seized by the I/O from the P.O which is confirmed by the seizure 

witnesses. Under the above factual background there cannot be any hypothesis of 

the innocence of the accused save and except guilt in as much as by his act of 
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torturing the victim caused cruelty on her and thereby compelled her to commit 

suicide and after the incident also the accused being husband of the victim did not 

discharged his duty of providing immediate medical treatment rather he left the 

victim at the mercy of the God and escaped from the scene. 

 

53.  Before parting with, let me clarify the charge of the case in hand. 

Although charge has been framed u/s.302 IPC against the accused person but the 

evidence available on record do not substantiate the said charge rather offence 

punishable u/s.306 IPC is established. Now question arises, whether without 

framing charge u/s.306 IPC one can be punished ? 

 

  While answering a reference made to larger bench, Hon’ble 

Supreme Court of India in the case of  Dalbir Singh-Vs- state of U.P reported in 

(2004) 5 SCC 334 has laid down the law as follows: 

 “17. There are catena of decisions of this Court on the same lines and it is 

not necessary to burden this judgment by making reference to each one of them. 

Therefore, in view of Section 464 Cr.P.C, it is possible for the appellate or 

revisional court to convict an accused for an offence for which no charge was 

framed unless the court is of the opinion that a failure of justice would in fact 

occasion. In order to judge whether a failure of justice has been occasioned, it will 

be relevant to examine whether the accused was aware of the basic ingredients of 

the offence for which he is being convicted and whether the main facts sought to 

be established against him were explained to him clearly and whether he got a fair 

chance to defend himself. We are, therefore, of the opinion that Sangarabonia 

Sreenu (1997) 5 SCC 348 was not correctly decided as it purports to lay down as a 

principle of law that where the accused is charged under Section 302 IPC he 

cannot be convicted for the offence under Section 306 IPC.”   

 

54.  In the instant case all the incriminating circumstances appearing 

against the accused in the evidence are put before him and he has confronted 

with those, very intelligently. That apart it is very much in his knowledge that he 

has been facing trial for burning and death of his wife. As such no prejudice has 
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been occasioned for the accused in my considered opinion.  

 

55.  In the result, from the facts and circumstances of the case in hand 

and from the above discussion, I hold that the prosecution has succeeded in 

bringing home the charge under Sec.306 IPC against accused Alaluddin beyond all 

reasonable doubts. Hence, I hold Alaluddin guilty of committing the offence under 

Sec.306 IPC and accordingly convict him u/s.306 IPC. 

 

56.  Considering the desperate nature and conduct of the accused and 

attending facts and circumstances of the case, I am of the considered opinion that 

the accused does not deserves the benefit of the relief as envisaged under the 

Probation of Offenders Act. 

 

    SENTENCE HEARING 

 

57.  Heard the accused, namely Alaluddin on the question of sentence. 

He has pleaded that he has two minor children and he being the bread earner of 

his family, has the responsibility to maintain his minor children. He has again 

married for 2nd time and out of his 2nd marriage, he has another child and towards 

them also he has responsibility to maintain. He has prayed that he may be 

leniently punished keeping in view his burden and responsibility. Heard learned 

Additional P.P who could not bring any iota of evidence about previous conviction 

of the accused for commission of similar kind of offence. The punishment for 

committing the offence under Section 306 IPC is imprisonment of either 

description for a tem which may extent to ten years, and shall also be liable to fine. 

The case in hand is abetting suicide and thereby a young woman has been 

compelled to embrace the extreme fate of life but she has left behind two minor 

children who are under the care and custody of the accused. Therefore, in my 

considered opinion, if the accused is sentenced leniently, the same will serve the 

ends of justice. The point is accordingly decided. 
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O R D E R. 

 

58.  Considering the entire facts and circumstances of the case, I 

sentence the accused namely Alaluddin to undergo rigorous imprisonment for 7 

years and to pay fine of Rs.5,000/-, in default to undergo simple imprisonment for 

three months, for committing the offence punishable under Section 306 IPC, which, 

in my opinion, will meet the ends of justice in this case. The period of detention 

already undergone by the accused during investigation and trial shall be set off 

from the sentence of imprisonment. His bail bond stands cancelled. Issue jail 

warrant.  

 

59.  Let a certified copy of this judgment be furnished to the accused 

free of cost, immediately and the accused is informed about his right of preferring 

appeal against the judgment and order of conviction and sentence of this Court. 

 

60.  A copy of this judgment be forwarded to the District Magistrate, 

Sonitpur, Tezpur in compliance with the provision laid down u/s.365 Cr.P.C. 

 

61.  Judgment is pronounced and delivered in the Open Court in 

presence of accused. Judgment is prepared on separate sheets and tagged with 

case record. Case stands disposed of on contest. 

 

62.   Seized articles be destroyed in due course following legal formalities.  

 

63.  Given under my hand and seal of this Court on this 14th day of 

March, 2022 at Sonitpur, Tezpur. 

 

 

                                                                                Shri S.K.Ghosh, AJS 
       Addl. Sessions Judge (FTC), 

                     Sonitpur, Tezpur. 
 


